DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
RICHLAND HEIGHTS SUBDIVISION, PHASE I
BERNALILLO COUNTY. NEW MEXICO

A DECLARATION OF RESTRICTIVE COVENANTS AND BUILDING RESTRICTIONS UPON
RICHLAND HEIGHTS SUBDIVISION PHASE II1, A SUBDIVISION IN BERNALILLO COUNTY.
NEW MEXICO.

WHEREAS 1t 15 the desire and intent of the undersigned owners and proprietors of all the property
described as RICHLAND HEIGHTS SUBDIVISION, all lots as shown on a plat entitled “Richland
Heights Subdivision Phase IIT" filad on the  //  davof /7 Vg, . 2007 and recorded cn
VolumeJot7C Folio// 7 . DocumentF 50070880540 m/ the Office of the County Clerk of

Bernalillo COLHU: New Mehlco: covenants to bind the respective owners. their successors and assigns
a

es
n the said subdivision. which szid rasmmicuons are as roilows, 10 wit:
1. USE:

None of the lots or the improvements thereon shall be used for anvthing other than single-family,
private residential purposes. After the construction of such residence, there may also be
constructed a garage, and accessory structures <o long as the same are used only in conjunction
with such single-family private residence. This does not preclude use of a guest house but must
meet the requirements for such as outlined by Bernalille Countv Building and Zoning.

There will be no on-street parking within counrty road right of wav.
2. STRUCTURES:

A. No dwelling shall be erected or permitted to remain on anv lot having less than 1700 square
feet (when measured to exterior walls), exclusive of attached garages. porches or other
similar appendages. All outbuildings, bamns, garages, and other buildings shall have the same
exterior finish as home except thev maxv use mezal skin of plopanol v pv acceptable design
and color by Developer. There will be no mobile homes or modular off-site built homes
allowed 1n this subdision.

B. No improvements shall be placed or altered on any lot until the building plans.
specifications, and plot plan showing the location of such improvements on the lot have
been approved in writing by Developer. In the event the Developer disapproves any such
plans, specifications. and ‘or plot plans, nouce of such disapproval shall be made by delivery
In person Or by registersd or certified letter. addressed 1o the party submiting the same at am
address which must by supplisd with the submission. Anv sum nouce must st f 1
detail the elements 1 ed and the reason or reasons thereiore. bui naed

suggestons as ¢ methods of curing anv matters or things disapproved. The
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speciﬂc“H} hlde a*l subs Lanual Improv :
retaining walls, and driveway copings :eeumg six inches n height, whether tsmpo rar_\' or
permanent in nature. and all residences, accessory structuras. barns. stables and garage

which may be built 2s herein after provided.

‘0 structure shall be used until the exterior thersof, as approved pursuant 1o subpa ragxaph
(B) above, and sanitarv sewage disposal facilines {complving with number ~ below) are

No dwelling, building structure or septic tank shall be located in an easement.

No tent, shack, garage, barn or other outbuilding or structure ¢f a temporary character shall a
any time be used as a residence, temporary Or permanent.

With reasonable diligence, and in all events within on (1} vear from the commencement of
construction (unless completion is prevented bv war, strikes. or act of Gody. anv dwelling
commenced shall be completed as to 1t exterior and all building equipment. materials and
supplies shall be removed.
All homes must be in accordance with zoning regulations. N¢ home sh “H be W"f"upigd
without being connected t¢ an adequate and approved septic tank and drainage fizld for
sewage disposal.
There will be no fences built within twentv feet of the front property lines. All
be constructed from steel pipe or treated posts or steel T-posts. All corner posts must be
braced properly as normal construction for fencing with 2 or larger steel corner posts or
eated wood of not less than 67 X 67 Interior posts max be erther metal T-posts or weated
wood posts. No railroad ues will be allowed. No fencing shall extend bevond the front
corners of a home unless the fencing in front of the home toward the front property line s
constructed out of chain link or split ra1l wood or pipe rail fencing. Field fence may be used
for rear vard fencing. All fencing and final approval of fencing will be subJect to the

Developer’s and/or Home owner’s Association’s approval.
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not be fenced unle
obtamned bv Sheli Pipein

In the event a lotis purchased with the Shell Pipeline Easement across it the sasement shall
ss 147 gates are installed and unlimited and immadiale access can bhe

Fire Protecuon: This subdivision shall prohibii the use of wood shingle rooling matenals.
Owners are encouraged 10 use cement tile andror metal rocis: however, standard asphalt
smnmw may ‘wﬁ sei, 41t homes thar use asphalt shingles in an arsa with trees shall have all
1 1 .""\
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Al homes wiL be b ; shes of stuceo, brick veneer, Masonite, vinvl
Hardiboard, eluminum siding, and/or ¢ j‘ i’ ; Aon—ﬂanA 1ab 16 materiel. Each hunu will be
sguipped ¢ mest ths r em or s ctors equal 1o or exceeding the Uniforn

JUIPT
Building Code. More speciiically, all smaoke detebtors must be wired 1o electrical current and

No lot shall be further su bdi\ided. No lot shall drill a well for personal domestic use. Entrancsa
Water Co-op membership will be available for each lot.

ATER USE MITIGATION:
A1l 1ot owners agree 10 water use mitigation efforts to conserve water. This shall include, but not
he limited 10, low-volume shower heads and faucets, low-volume toilets, use of low-volume
sprinkler heads and bubblers which are the most efficient irngation system for landscape areas.
Landscape areas should be kept 1o a minimum wherever possible 1o conserve water use. The
Developer encourages desert-like. drv area landscaping whenever possible. All water miugation
stated in the Disclosure Statement for Richland Heights Subdiv 1s10n shall be incorporated as part
of this covenant.

SIGNS:

N signs of any kind shall be displaved to the public view on any lot except one professional

sign of not more than five () square feet adverusing the property for sa or rent, Or S1gns use

b\' the builder to adveruse the Droperty duringe the construction and 38165 reriod. excluding the
HAYE 2 = : =
Develo; >CI s sales signs.

No nexious or offensive activity shall be carried on or maintained on any lot in the subdivision,
nor shall anvthing be done or be permitted to be done therson which mav be or may become a
nuisance in the neighborhood. The Developer and or Homeowners® Association has the
authoritv 10 determine what activities are noxious and oifensive.

L1OUTD WAST

o4

211 hquid waste facilities must be constructed 1n accordance with Count

requirements as appicabie.

Toleum products or other harmi

waste 1n excess of normal hﬁuqeh ic

No dumping of cleanmig chemicals, soivents,
w1 Howsd within the subdivision. Ligquid
be subject to special ¢ msm& aton arﬁ certain permits may be required. All aspects of
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SOLID WASTE:

No lot shall be used as a dumping ground. Solid waste sha!l not be allowed to accumulate so as
O create a nuisance or an evasore within the subndivision. The Developer reserves the right to
levy a fine and’or order removal ¢f anv unsightlv materials at owner’s expense. All owumcd
lots will be financially responsible for solid waste service. The Homeowners™ Association will
be responsible for enforcing this provision.

All propertv owners shall make diligent efforts not 1o creaie a ha
construction debris. brush piles. boulders. and indiscriminate scattering or improper storage of
animal feeds and solid waste to remain on their Droperty.

STORAGE OF MATERIALS:

No building materials of anyv kind shall be placed or stored upon anv lot except during actual

benefit construction, and then such material shail be placed within the property lines of the lot on
which the improvements are to be erected. and after on (1) vear from the beginning of
construction shall be removed or be kept within the residence.

ANIMALS:

The lots are zoned Residential by Bernahillo Countv and are for residenual use. The lots may be
used and maintained for that purpose. Livestock mav be kept for the enjovment and pleasure of
the owner. The owner will be restricted to livestock for enjovment and use by the owner’s
family onlv. This restriction 1s intended to prevent a commercial business of farming or raising
of livestock. Further. 1t 1s understood that 4-H or FFA projects may be kept on the property. Its
1s understood that if anv livestock should become offensive. contempuble or obnoxious, the

eveloper and’or Homeowner’s Association mev serve notce to said owner to reduce density of
livestock. No animal will be allowed 1o open graze. All animals must be keptin corrals at all
umes.

UNSIGHTLY STORAGE

permitted therein that 18 visible from the
ekicies shall be stored or Lept for the

‘1

arages Or storage faci li es protected from view
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open carports are used. no unsightly stora
sireet or adjacent lots. No boats, trucks or unst
pu“woae of repair on any 1ot except in enclo sed g
of the public or other residents of the subdnvision. There
or vehicle larger than two tons, Ira.d T, camper o7 boal. No
nor any tools or other obiects which can be construed as dw
shall be exposed, but shall be placed in & suitablv rooied
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isemed *war“ﬂﬂd for repairs, reconstruction, Or sierage !
i v s 117 Ny . crmra Syl any 1ot - a0
consecutive davs. It shall be unlawful for anvore to store junk on any ot Junk 1 defined as

AY
any‘:hmg ‘1@ 18 regarded as discarded material, metal, paper. g, or anvihing worthless.
a1

>

mezningless, contemptble, and obnoxious, of no use, rasay or unsightly.

Alr conditioners, roof or ground units, propane tanks, soar collectors, and other items

on
appurtenant to the home operation shall be screcned so that thev are not visible from the street or
S

neighbor’s side lot

No trucks or other commercial vehicles, motoreveles, campers, mobile homes, motor homes,
boats, trailers or similar vehicles shall be kept, placed or maintained on an lot at any ume. unless
1,
4

enclosed within garages or within a fenced area of the 0 as not to be visible from other lots,
o

except where required for the limited purposes of building, repairing, refinishing, or mamntaming

om

the lot or a residence on the lot, or for the purpose of moving house mld coods or other necessary
or customary furnishings, equipment or supplies in or out of the lo

Qe

EASEMENTS:

Perpetual easements are reserved over and across the lots in the subdivision for the purpose of
storm drainage and for installing, repairing and malntaining or conveving to proper partes so
that thev mav install. repair and maintain electric power, water. sewage, gas, telephone and
similar utilitv facilities and services for all the lots and propertes in the subdivision as follows:

A1l easements shown on the recorded plat of the subdivision are adopted as part of these
restrictions, and in instances in which surrounding terrain may necessitate the locauon lines
outside the precise areas designated as easement areas, access may be held at all reasonable umes
thereto for maintenance, repair and replacement purposes, without the lot ewner being enutled to
an\ compensation or redress by reason of the fact that such maintenance. repair or replacement
work has proceeded. The easements reserved and dedicated under the terms and provisions
hereof shall be for the ceneral benefit of the subdivision and any other land owned or acquired
by the Developer in the vicinity thereof, and shall also inure to the benefit of the subdivision and
mav be used by any public or private utility without the necessity of any further grant of such
easement rights of such utilitv. Developer reserves the right and easement 10 place trails within

the front 20 feet of anv 1ot

or stmcmresj except for fencing are permitted within any designated 100-vear flood

NATURAL VEGETATION:

non with the

211 development shall be done in such a manner getat
1 ke place which would

T
exception of lawng or other lands caped areas. No development sha

)

create erosion problems within the subdrvision.
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MINERAL DEVELOPMENT:

No o1l or gas drilling, o1l or gas development cperaticns, oil or gas refining Or reatment,

l“
quaITVIng or mini Pg p“auum of anv kind shall be permitted upon or 1n any part of the lands
included 1n the subdivision by any lot cwner.

DESTROYED BUILDINGS AND IMPROVEMENTS:

Any dwelling or outbuilding on anv parcel which max be deswoved mn whole or in part by fire.
windstorm, or for anv cause or act of God. must be rebuilt or all debris removed and the parcel

restored 1o a sightly condiuon with reasonable prompiness, provided, however, that in no event
shall such debris remain ionger than sixty (60} davs.

COVENANTS RUNNING WITH LAND, ARCHITECTURAL CONTROL COMMITTEE,
AND HOMEOWNERS® ASSOCIATION:

All of the restrictions. covenants and easements herein provided for and adopted shall apply to
each and every lotin the subdivision. and shall be covenants running with the land. Developer,
118 successors and assigns, shall have the richt w enforce observance and performance of same

'l

and shall have the right in addition to all iegal remedies or remedies elsewhere provided herein to

an injunction. either to erforce the performance thereof.

An Architectural Control Commitiee shall be appointed. from ume to ume, by Developer. It
shall be the purpose of such Committee, in reviewing plans, specl ‘icati ons, and plot plans, to
insure for all owners. harmony of external and structural design and quabt with existng
structures. The Commiutee shall have the right to designate a representative 1o act for itin all
matters arising hereunder.

There will be a Richiand Heights Homeowners’ Association. The purpose of this associauon

from the beginning of Qal° of lots 18 to maintain improvements as provided by the Developer 1n

accordance with Bernalille County Regulations as theyv apply to such area. Further. the by-laws
Ir

2Zlect these p *poses and likewise, be reSponsib]e for upholding the

of this association wil
subdivision covenants and or acting as the design review for improvements once the 7% lot
sales has been completed and the 1ot owners form such association and/or as the Developer max

assign 1ts responsibility o ar earlier date.
LIABILITY:

It is stipulated that neither the Developer nor anv of the undersignad shall ever be liable o1 the
. , .

4 all

failure of anv purchaser or any of said propery 07 any ¢ther persor

seid resmictions, coven
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notnow have nor shall they ever be chargad with or ever heve any fnancial hial

na
bhgatlo to do or refrain from doing or to perform or 10 r—:fzram Irom PErTormIng any act or
1¢

O

Sl H- =
ers or thing of anv kind which Developer, in these restricuons and covenants. 18 given the

opuo or privileges to do or refrain from doing.

Such restrictions and covenants mav be amended or changed at anyv time by the affirmauve vote
of then owners of at least seventy-five percent (7% of the lot owners shown by the recorded
plat of RICHLAND HEIGHTS SUBDIVISION. evidenced by a written agreement signed and
acknowledged by the then owners of at least seventv-{ive percent (72%) of such lots: such

amendment or change filed for record in the Office of the County Clerk of Bemalillo County.,

New Mexico, provided. however, that the person or persons requesting an amendment or change
shall bear all expenses 1n connection therewith, and that no amendment or change sl_all place an
additional burden or restriction on any lot in the subdivision where the owner of such lot or lots

does not join in such amendment or change. All phases of Richland Heights shall become one as
thev are recorded even though separate covenants have been recorded. There shall be onlv one
Homeowner’s Association. ‘ '

PARTIAL INVALIDITY:

Invalidation of anv covenant. restriction. etc., (by court judgment or otherwise) shall not affect m
any wav the validity of all other covenants, restrictions. etc., all of which shall ‘remain in full
force and effect. Acquiescence of any violation shall not be deemed a waiver of the nght
enforce against the violator or others the condinions so violated or any other conditions: and
Developer shall have the right to enforce against the violator or others the conditions so violated
ar any other conditions: and Developer shall have the right to enter the property of the violator
and correct the viclaton. or to require that the same be correcied.
A The restrictions and covenants herein provided for and adopted shall remain in 1ull force and
effect until June 1. 2023, unless sooner amended as herein provided.

B. Atthe end of the term provided in 19 (A) above, and at the end of each ten (10) vear
extension herein provided. they will be automaticallv renewed and extendad succesding
periods of ten (10} vears each, unless within six (6} months prior o the date such resmenons
and covenants would otherwise be automatically extended. an instrument shall have been

signed by the then owners of a majority of the square footage in the lots i the subdivision
and shall have been recorded in the Office of the County Clerk of Bernalillo County. New
Mexico. agreeing 1o change said restrictions end covenents, In whole or in part. In the

o~
o

instance of community property, signature of the husband and wife alone shall suthce.

IN WITNESS WHEREOF. the undersigned owners of RICHLAND HEIGHTS SUEDINVISTON

have set their hands this /g ¥ davof 74y 2007,
(o

Howard E McCall, Execuuve OZicar,

Express Develorment LTD CO. & New Mexice Limited Liapiite Company
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